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Americans are spending more time outdoors in pursuit of recreational activities than ever before. These
activities include hunting, fishing, backpacking, canoeing, and birdwatching. But not all outdoor
activities are purely recreational. For example, the need to keep fireplaces and wood stoves burning
during winter sends many people in search of firewood.

Unfortunately, few people have the forest resources to satisfy their recreational needs or to supply their
firewood. Their needs must be met through the use of public land or privately owned land. Because only
10 percent of North Carolina's forestland is public, more and more people are becoming interested in
using private lands. What does all this mean for private landowners? What are their options,
responsibilities, and risks?

The upswing in demand for use of private land has put many landowners in a position to ask for
compensation in exchange for access to their property. Regardless of the proposed activity, each
landowner must decide whether to permit access and whether to charge a fee for that access. These
decisions help determine the legal status of a person while on the property and define the landowner's
responsibilities and liabilities.

The significance of liability can be seen in the increasing number of court cases related to liability and in
the sizeable damages being awarded to claimants or their estates. In fact, in a 1984 survey of North
Carolina's nonindustrial private forest owners, one-fourth of the respondents who did not make their land
available for hunting cited liability as a major reason.

Common Law in North Carolina

North Carolina law recognizes three classes of land users: trespassers, licensees, and invitees. The law
provides each class a different degree of protection, resulting in three degrees of responsibility for the
landowner. Only a few states have abolished the three classes in favor of a standard that provides for "a
duty of reasonable care under the circumstances" or combined licensees and invites into a single class
separate from trespassers.

The law provides the least amount of protection to a trespasser, someone who enters the premises of
another without permission or any other right to be there. To avoid liability, the law requires only that
the landowner avoid willful or wanton injury to the trespasser. The landowner usually knows if someone
has been granted permission to be on his property but must be careful to avoid what might be interpreted
as implied permission. For example, if land is not properly posted, or if access is often tolerated without
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